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RIDER TO CHARTER PARTY 

SUAO and/or RIZHAO/CALIFORNIA - C.O.A. - 2002.

DATED DECEMBER 21, 2001
18.- CARGO QUANTITIES, SHIPMENT SIZE AND FREQUENCY.
QUANTITY:
x - xx shipments of cement in bulk, in CHARTERERS option. 

DURATION:
January 1st to December 31st, 2002 not necessarily evenly spread.

SHIPMENTS SIZE: 

TO LONG BEACH AND/OR SAN DIEGO:

1. 37/42,000 mt in Owners option

or in Charterers option

2. 32/37,000 mt in Owners option

or in Charterers option

3. 30,000 MT min/max one shipment only

TO SAN DIEGO ONLY:

1. 35/40,000 mt in Owners option

or in Charterers option

2. 30/35,000 mt in Owners option

or in Charterers option

3.  30,000 min max one shipment only during 2002.

19.- LAYCAN, NOMINATIONS AND INSPECTION.

Charterers to nominate LAYCAN, minimum 20 days in advance of 

each shipment, with 5 days spread, declaring if one or two berths of discharge. For the 1st shipment of the coa charterers can nominate 15 days in advance.

Owners to nominate the performing vessel within latest 10 (ten) days prior commencement of nominated LAYCAN, giving vessel's full description, including vessel's   SPEED, GRT, NRT, P+I CLUB AND CLASS, as well as expected cargo quantity to be loaded. Vessel's description to have maximum details, including hatches and holds sizes as well as loading rotation which to be narrowed to minimum movements (prefer a pocket plan of same to prepare for the dust collectors).

Charterers reconfirmation of the nominated vessel, is required within one working day. Reconfirmation of the vessel does not absolve Owners from complying with the restrictions at load and/or discharge ports as per the terms of the C/P.

Charterers may revise/adjust or cancel the nominated laycan up to 10 days or less prior commencement of original laycan, provided that Owners have not yet nominated the actual performing vessel and charterers have confirmed acceptance.

Owners to be responsible and to ensure that the performing vessel is - to the best of their knowledge - without any maritime lien and/or encumbrances, which will prohibit the vessel from performing in any way under the terms of this Charter Party.

Owners agree that Charterers hold an inspection at their time and expense, to secure vessel compliance with requirements as per this Charter Party. If the vessel is found not to be in accordance with Charter Party terms, same to be for Owners' time and expense.

20. - VESSEL DESCRIPTION.

Cosco tonnage to be named, Owned/Managed/Chartered by Cosco, conventional st. BULKERS, self trimming, classed highest Lloyd or equivalent maximum, 20 years old. Holds to be free of  hindrances, obstacles, cargo battens, batten clips and horizontal metal slabs. Tanktops to be flush without obstructions that could hinder the operation of front loader or bulldozers. Cables/pipes to be protected so that it is impossible for discharging equipment to contact same. Deck to be free of cardecks, timber racks, permanent stanchions, unless they are collapsible and similar hindrances. Macgregor or similar mechanical hatch covers. No cargo to be stowed in spaces inaccessible to kovako and/or siwertell systems.

No duct tape, masking tape and/or burlap or any other materials to be used inside holds where it could come into contact with cargo and/or any unloading equipment

Vessels are suitable in all respects to carry bulk cement - to the extent a single deck selftrimming, geared bulk carrier can be.

Holds to be fully accessible when hatches are fully open. Tank top smooth and free of any obstructions of any type. Tunnels, exposed cables and pipes shall be entirely protected.

 Cargo to be loaded in maximum 4 holds. Owners option to load in 5 holds when they to pay additional USD 5,000 for the 5th hold for extra hold final trimming and cleaning.

  
When feasible Master to abstain from loading hold No. 1 (one).

Charterers shall not be responsible for damage to sweat battens, trimming hatch covers or other objects if stored in such a way that they are exposed to contact with cargo, or to ladders and batten clips, removable or unremovable.

Owners warrant that the vessels are suitable for working of bulldozers and/or payloaders in the vessel's hold not exceeding vessel's tanktop strength.

Charterers to have the right to use bulldozers or similar equipment to rap against ship holds in order to collect the residue of cement sticking to vessel’s walls or tank top, always at Master’s supervision and tank top strength limit.

Performing vessels built 1992 or earlier Owners shall seal all hatches covers, doors, lids, manhole covers or any access to holds of vessel with ram neck or similar tape, upon completion of loading, at Owners time and account.

21. - FREIGHT AND FREIGHT SETTLEMENT.

Freight – F.I.O. Spout trimmed .

FROM RIZHAO:                                                                              FROM SUAO:
                                  TO LONG BEACH AND/OR SAN DIEGO                                  

1. 37/42,000 mt           : US$    x.xx basis 1/1                      US$    x.xx
2. 32/37,000 mt           : US$    x.xx basis 1/1                      US$    x.xx
3. 30,000 mt min/.max: US$  xx.xx basis 1/1                       US$  xx.xx
                                                    one shipment only

                                                     TO SAN DIEGO:

1.  35/40,000 mt           : US$   x.xx Basis 1/1                         US$  x.xx

2.  30/35,000 mt           : US$   x.xx                                         US$  x.xx

If 2nd berth is used for discharge at Long Beach than additional lumpsum US$ 
For discharge in 2 ports add: US$ x.xx pmt.

If the performing vessel is a box shaped vessel than add US$ 0.50 pmt.

95%  of the freight to be paid within 5(five) banking days after signing/releasing original clean on board Bills of Lading to Charterers or their agents, duly marked " FREIGHT PAYABLE AS PER C/P", and submitting Freight Invoice, copy of Bill of Lading and copy of Draft Survey.

Cost of all surveys to be shared 50/50 between Owners and Charterers.

Charterers may deduct from 95% of freight, commission due on 100% of freight and undisputed despatch at loading.

Balance of freight due to be paid within 30 days after completion of discharge and Owners presented final statement of accounts accompanied by LAYTIME sheets ,statement of facts, notice of readiness and draft survey at loading and discharging ports.

Should there be a case of dead freight than laytime to be calculated on the basis of the amount of freight charged.

Freight to be remitted unto owners bank: 

22.- AGENCY.

In every case the Charterers shall appoint their own Agents both at the port of loading and the port of discharge. Customary vessel's port charges and expenses including berthing and unberthing expenses to be for Owners account and Owners to make their own financial arrangements regarding port expenses via agents. Owners to put agents in funds prior to arrival at respective port, failing which Charterers are not to be responsible for any delay to vessel caused by Owners failure to place agents in funds prior to vessel arrival. If Owners do not advance such funds timely Charterers may deduct load port disbursement from advance freight and discharge port disbursement from the balance of freight adding 5% (five percent) to cover expenses, provided Owners approve same. This right does not relieve Owners of their obligations herein described nor constitute any responsibility or liability on the part of the Charterers.

-Agents at Rizhao:


CHINA OCEAN SHIPPING AGENCY, RIZHAO (PANAVICO)

105 HUANGHAIYI ROAD, RIZHAO 276826 P.R.C.

TEL: 86-633-8331468

FAX: 86-633-833-1116

TLX: 320021 PENRZ CN
-Agents at Suao:

 
EVER FORTUNE SHIPPING AGENCY CO. LTD.

TEL: 886-3-996-0591

FAX: 886-3-996-0594

-Agents at San Diego + Los Angeles:

TRANSMARINE NAVIGATION CORP. LONG BEACH

TEL: 562-432-6941

FAX: 562-590-8470
23.- OPENING AND CLOSING OF HATCHES.
Opening and closing of hatches at night or when not working to be performed by crew for owners account.

Master to  open all hatches upon arrival at both load and discharge port unless otherwise instructed by Suppliers/Receivers and/or their representative or the weather and sea conditions do not permit same.

Master will close hatches when he considers that the cargo

is threatened by rain, unless otherwise ordered by Shippers and/or Receivers or their representative, and also will open same prior to resumptions of load or discharge.

Opening and closing of hatches to be  carried out by vessel's crew provided local regulations permit, free of expense to Charterer's and/or Shippers and/or Receivers.

First opening and last closing to be in Owner's time. 

24.- ETA NOTICES

Owner/Master to give notices as follows: 

For loading: upon vessel's nomination and thereafter every 24 hours.

For discharge: upon vessel's sailing loading port and thereafter every 24 hours.

Master/Owners to send ETA notices to:

Respective Agents

Sunbulk Shipping, Mr. Raul Capistran (email-rcapistran@cemex.com) 

Sunward Shipping, New York.

Master will cable Receivers, Charterers and Agents at Discharging Port on vessels's sailing from loading port stating: Cargo loaded according to B/L, sailing draft and ETA  discharge port. Should, by any reason, this ETA be delayed or advanced by more than 24 hrs, Owners/Master to cable agents and receivers immediately advising said change.

25.- LOADING TERMS

Loading port: 1B RIZHAO, China, Draft: 10.5 M BW, all without guaranty.

Loading rate: 10,000 metric tons per weather working day of 24 consecutive hours, Sundays and Holidays included, except Super Holidays, with 12 hours turn time unless used, when actual time used to count.

Loading method: Loading into open holds open hatch covers, no holes in hatch covers required. Loading via conveyor belt through a chute/loading arm that can be lowered 20 meters into the hold. Loader is mounted on a rail that move along the berth up to 100 meters. Shifting along side berth, if any, to be performed by the crew and to be for Owners time and account.

Bill of Lading : When loading at Rizhao Owners to permit issuing the original B/L at Long Beach by the local agents – Trans Marine.

All ports details are guidance only without guaranty

Owners to send vessel's description, GA and Loading plan/sequence direct to load port agents.

LAYCAN spread: 5 days

Loading rate: 10,000 M/T pwwdshinc with 12 hours tt unless used when actual time used to count.

NOTICE OF READINESS for loading to be tendered and accepted any time day night shinc except Super Holidays

 N.O.R. to be tendered and accepted on arrival at loading berth, unless berth is occupied in which case N.O.R. to be tendered WIPON, WIBON, WIFPON and WICCON.

If N.O.R. tendered prior to commencement of LAYCAN, prior  time, including turn time, not to count unless earlier commenced to load when actual time used to count.

Time of shifting from anchorage to loading berth and/or clearing customs and/or for obtaining free pratique and/or for draft survey not to count as LAYTIME even if the vessel is already on demurrage.

Super Holidays as per the custom of the port, time from 15:00 hours on a day preceding a holiday until 08:00 hours on a day after a holiday not to count unless used when actual time used to count.

LOADING SUAO PORT
       WOG:

       DRAFT: 10.5 M

       LOA: 200 M

       BEAM: NO RESTRICTIONS

       HEIGHT FROM WATER LINE TO TOP OF HATCH COAMING NOT TO EXCEED 15 M

LOADING SYSTEM: BY PNEUMATIC LOADING SYSTEM WITH ONE DUST COLLECTOR INSTALLED ON EACH HATCH COVER AS WELL AS 2 CEMENT HOLES FOR EACH HOLD WHICH ARE NECESSARY FOR CONNECTING WITH THE CEMENT FEEDER AND THE DUST COLLECTOR.

HOLES TO BE CUT AND REWELDED UNDER SUPERVISION OF OWNERS APPOINTED CLASS SURVEYOR, AND DUST COLLECTORS AND FEEDER ARE TO BE CONNECTED/DISCONECTED AT OWNERS TIME, RISK AND EXPENSE


CEMENT HOLES ARE TO BE CUT AND REWELDED AT OWNERS TIME, RISK AND EXPENSE.


LOADING RATE: 7,000 MT PER WWDSHINC EXCEPT SUPER HOLIDAYS OF 24 CONSECUTIVE HOURS. 

DAY LIGHT SAILING AND BERTHING ONLY 08:00 HOURS - 17:00 HOURS

N.O.R. AT SUAO:

NOR CAN BE TENDERED ANY DAY EXCEPT THE FOLLOWING SUPER HOLIDAYS DURING 2002:

JANUARY 1, 2002 (ROC FOUNDING DAY)

FEBRUARY 11-14, 2002 (LUNAR NEW YEAR HOLIDAYS)

APRIL 5, 2002 (TOMB-SWEEPING DAY)

JUNE 15, 2002 (DRAGON BOAT FESTIVAL)

SEPTEMBER 21, 2002 (MID-AUTUMN FESTIVAL)

OCTOBER 10, 2002 (NATIONAL DAY)

LAYTIME SHALL COMMENCE AT 1 P.M. IF NOR IS TENDERED ON OR BEFORE NOON, AND 8 A.M. THE NEXT WORKING DAY IF NOR IS TENDERED AFTERNOON. 

NOR SHALL BE TENDERED DURING OFFICE HOURS AND AFTER FREE PRATIQUE IS GRANTED. THE OFFICE HOURS SHALL BE FROM 9 A.M. TO 5 P.M. ANY DAY, 

SUNDAYS AND HOLIDAYS ARE INCLUDED EXCEPT THE ABOVE-MENTIONED SUPER HOLIDAYS.

HOWEVER, IF THE LOADING STARTS PRIOR TO THE ABOVE-MENTIONED SUPER HOLIDAYS EXCEPT LUNAR NEW YEAR HOLIDAYS, SUPPLIERS WILL CONTINUE THE LOADING UNTIL COMPLETION.


OTHERWISE AS PER RIZHAO ABOVE

  
Laytime for loading ceases upon completion of loading.

In the event that the performing vessel arrives and is load ready before commencement of the laycan and Owners wish to commence the loading prior to commencement of laycan Owners to request and obtain Charterers approval accordingly.

Charterers may agree to commence earlier which is subject to suppliers and receivers approval. If approved and vessel commence early loading, laytime to commence to count on commencing of loading.

All time save, from the time the vessel commenced loading until actual laytime commencement to be credited at discharge port. This time to be used by Charterers in case of clash with another vessel or in case silos are unable to receive the cargo. 

If dock is available but Port Authorities refuse to enter vessel due to bad weather, lack of visibility or any other physical reason regarding the safety of the crew, vessel or port, any time lost waiting for Port Authorities approval for entering will not count as LAYTIME.

The cargo shall be brought into the holds stowed/and spout trimmed by Charterers/Shippers free of any risk, liability and expense to  the vessel, at the rate of 10,000 M/T for Rizhao and 7,000 M/T for Suao per Weather Working Day, Sundays and Holidays Included of 24 consecutive hours, except Super Holidays. Always provided Owners make available an  officer from the crew 24 hours a day to assist terminal for loading procedure and supervision. 


In case of vessel's pump under capacity or failure of ballast tanks, which disables the vessel to self-trim interfering with loading operations, all additional expenses such as personnel and equipment for trimming as well as the required time will be for the Owner's account. De-ballasting rate shall be determined in coordination with Shipper's loading rate so as not to affect ship's connections from shore.

Any damages to ship's or shore's equipment due to crew's negligence or lack of supervision regarding de-ballasting rates to be for owners account.

At the end of loading operations if the Vessel is not correctly trimmed it is to be Vessel's Master responsibility and any time and expense to correct trimming of the ship to be for  Owner's account.

If during the loading the ship develops a list, the shippers may request the Captain to ballast in order to even the vessel, only for a period necessary for the shippers to stow cargo to counteract the list. Cost to be for Owners account, always under Master's supervision and approval.


-Agents at Rizhao:

 
CHINA OCEAN SHIPPING AGENCY, RIZHAO (PANAVICO)

105 HUANGHAIYI ROAD, RIZHAO 276826 P.R.C.

TEL: 86-633-8331468

FAX: 86-633-833-1116

TLX: 320021 PENRZ CN
-Agents at Suao:

 
EVER FORTUNE SHIPPING AGENCY CO. LTD.

TEL: 886-3-996-0591

FAX: 886-3-996-0594

26.- UNLOADING TERMS.
 DISHRAG PORTS: LONG BEACH AND/OR SAN DIEGO, CALIFORNIA       

LONG BEACH: CEMEX TERMINAL - WOG DRAFT MAX 36' SW. AIR GAP- 58 FEET (44 FEET FROM DOCK  TO VERTICAL ARM CLEARANCE PLUS 14 FEET MEAN WATER LEVEL). THE HEIGHT FROM TOP OF TANK TOP TO THE TOP OF HATCH COAMING NOT TO EXCEED 18 METERS MAX.

CHRTS OPTION 2ND BERTH - MITSUBISHI TERMINAL WOG DRAFT 11 M SW, LOA 190 M, BEAM 32 M, NO AIR DRAFT LIMITATIONS.

DISCHARGE BERTH(S) TO BE NOMINATED ON LAYCAN NOMINATION. BERTH ROTATION TO BE IN CHARTERERS OPTION.

SAN DIEGO: WOG DRAFT MAX 34'SW, LOA: 200 M, AIRDRAFT: 20 M,HEIGHT FROM TANK TOP TO TOP OF HATCH COAMING NOT TO EXCEED 18 METERS

AT BOTH PORTS OR BERTHS VESSELS TO MAINTAIN DURING DISCHARGE OPERATION A MAX AIR DRAFT OF 18 M ENABLE THE SIWERTALL TO REACH HOLDS TANK TOPS.

CARGO TO BE DISCHARGED AT CHRTS OPTION IN ONE OF THE PORTS OR BOTH OF THEM WHICH TO BE DECLARED PRIOR COMMENCE OF LOADING.

DISCHARGE RATE: AT CEMEX TERMINAL 6,000 M/T (BY SIWERTALL SYSTEM) PER WWDSHINC EXCEPT SUPER HOLIDAYS OF 24 CONSEC HOURS WITH 12 HOURS OUT OF TURN UNLESS EARLIER COMMENCE WHEN ACTUAL TIME USED TO COUNT.

AT MITSUBISHI TERMINAL 5,000 MT (BY KOVAKO SYSTEM)

IN THE EVENT OF DISCHARGE AT SAN DIEGO AND LONG BEACH OR VICE VERSA TIME FROM COMPLETION DISCH AT FIRST DISCH PORT UNTIL ARRIVAL AT 2ND DISCH PORT NOT TO COUNT. SHIFTING TIME FROM ANCHORAGE TO BERTH NOT TO COUNT.

IF 2 DISCH PORTS ARE BEING USED THEN 6 HOURS TT PER PORT NOT TO COUNT EVEN IF USED.

IN LONG BEACH CHRTS OPTION TO DISCH AT 2 BERTHS WHICH IF USED TIME OF SHIFTING BETWEEN THE BERTHS NOT TO COUNT AND COST FOR OWNERS ACCOUNT. 

CHRTS TO COMPENSATE OWNERS FOR DISCH 2 BERTHS AT USD 8,000 LUMPSUM.

IN CASE THE 2 BERTHS ARE USED TURN TIME AT EACH BERTH TO BE 6 HOURS EACH UU.

Rotation of berth always at charterers option

All ports details are guidance only and without guaranty

 
- VESSEL SHOULD HAVE HULL STRUCTURE FOR EASY CLEANING WITH MINIMUM COAMING IN THE HOLDS.


-VESSEL TO PERMIT LOWERING OF FRONT-END UNLOADER OR SMALL BULLDOZERS FOR CLEAN-UP OF HOLDS.


-     CARGO TO BE LOADED IN MAXIMUM 4 HOLDS. VESSELS TO BE EQUIPPED WITH GEAR OF MIN 10 M/T LIFTING CAPACITY ABLE TO LIFT BULLDOZERS AND/OR RONTUNLOADERS FOR FINAL TRIMMING. GEAR TO BE OPERATED BY A CREW MEMBER.

OWNERS AGREE TO BE RESPONSIBLE AND TO COMPLY WITH THE "LONG BEACH REQUIREMENTS" ENCLOSED HEREWITH AS WELL AS THE "PACIFIC COAST MARINE SAFETY CODE", WHICH IS STANDARD FOR EVERY VESSEL CALLING THE WEST COAST, AND BOTH DOCUMENTS TO BE CONSIDERED INTEGRAL PART OF THE C/P. EACH MASTER TO BE AWARE AND FAMILIAR WITH THE ABOVE MENTIONED REQUIREMENTS. UPON SIGNING A COA OWNERS ARE TO SEND A REPRESENTATIVE WITH THE FIRST VESSEL TO LONG BEACH OR SAN DIEGO IN ORDER TO LEARN FIRST HAND OF THE ABOVE REQUIREMENTS AND COORDINATE A SMOOTH AND CLEAR DISCHARGE ON THE PART OF THE MASTER AND THE VESSEL.

LONG BEACH REQUIREMENTS:

1. NO STANCHIONS OR OBSTRUCTIONS OF ANY KIND ON THE DECK OF THE VESSEL WHICH LIMITS THE MOBILITY OF THE SIWERTELL AND CAUSE DAMAGE.

2. ANY RAISED AREA ON THE DECK MUST BE PAINTED A CONTRASTING COLOR AS PER THE SAFETY CODE.

3. DRAWINGS GIVING THE HATCH DIMENSIONS AND COAMING CONFIGURATION IS TO BE PROVIDED UPON NOMINATING THE PERFORMING VESSEL. IT IS REQUIRED IN ORDER TO PREPARE THE DUST COLLECTORS.

4. THE SHIP'S GEAR MUST HAVE A MINIMUM OF 10 M/T LIFTING CAPACITY, BE IN GOOD WORKING ORDER, AND HAVE CURRENT CLASS CERTIFICATES.

5. NO HATCH PARTITIONS OR SPLIT HATCHES.

6. THE TANK TOPS MUST BE FLAT AND CLEAR OF ANY OBSTRUCTIONS (I.E., PAD EYES, HOLD DOWNS OR RIBS).

7. THE LADDERS IN THE HATCHES/HOLDS, VERTICAL OR AUSTRALIAN, MUST BE IN GOOD WORKING ORDER. THE WEIGHT OF THE CEMENT HAS A TENDENCY OF PULLING THEM FROM THE BULK HEADS.

8. NO HORIZONTAL RIBS IN THE HATCHES, THEY MAKE CLEANING EXTREMELY DIFFICULT.

9. VESSEL TO BE EQUIPPED WITH MACGREGORE TYPE FOLDING HATCH COVERS, STOWING FORE AND AFT BETWEEN THE HATCH COAMING AND THE CRANE HOUSING.


 Notice Of Readiness for discharging to be tendered and accepted any time day night shinc except Super Holidays.

N.O.R. to be tendered and accepted on arrival at discharging berth, unless berth is occupied in which case N.O.R. to be tendered WIPON, WIBON, WIFPON OR WICCON.

Time of shifting from anchorage to discharging berth  and/or clearing customs and/or for obtaining free pratique not to count  even if the vessel is already on demurrage.

Super Holidays as per the custom of the port, time from 15:00 hours on a day preceding a holiday until 08:00 on a day after a holiday not to count unless used when actual time used to count.

Time for coast guard security clearance not to count as laytime or turn time.

If dock is available but Port Authorities refuse to enter the vessel due to bad weather, lack of visibility or any other physical reason regarding the safety of the vessel, crew or the port, any time lost waiting for port Authorities approval for entering the port will not count as LAYTIME.

Cargo to be discharged free of expense risk and liability to the vessel at the rate of 6,000 M/Tons (by siwertall system) per weather Working Day, Sundays and Holidays included except on Super Holidays as per custom of the port, provided an officer from the crew is available to coordinate with terminal personnel regarding discharge procedure.

 LAYTIME shall commence 12 hours after tendering/accepting Notice Of Readiness, unless earlier commence when actual time used to count, always provided vessel is in all respects ready to discharge cargo.

Discharging time cease to count upon completion of discharging cargo.

The Master, officers and crew will render customary assistance in preparing the vessel for discharging without delay and keeping delays during cargo operations to a minimum.

The cargo shall be taken from the holds by Charterers/Receivers free of any risk, liability and expense to the vessel provided an officer from the crew is available to assist terminal for discharging procedure and supervision 24 hours a day. Master and crew to be fully cooperative in shifting vessel alongside the reporting to Charterers/Agents information on loading and discharge daily operations.

Master and crew to cooperate with Charterers/Receivers to avoid dust and spillage but Charterers/Receivers to be responsible for the handling and discharging of cement on board to satisfy any Environmental Authorities Regulations.

If needed Owners to provide gear having a minimum lifting capacity of 10 M/T with an operator, provided local regulations permit for dust collectors, bobcats, payloaders in/out, tackle lights, winches and motive power as on board. The weight of the equipment to be compatible with vessel's gear, deck, hatch and tank-top capacity. Vessel to be free of responsibility for damage to equipment. 

 
If needed Vessel to provide power as on board for portable dust collectors. Charterers/Receivers to have the right to use front-end loaders of Bob Cats to rap against the ship holds to remove as much as possible of cement stuck to ship's sides, always at Master's discretion.

Charterers/Receivers shall be responsible for any pollution claims related with the cement discharge operation, and Charterers/Receivers to be responsible for any action take against vessel or crew, but Vessel to be fully responsible for any contamination caused by excessive smoke from stack.

Owners will ensure there will be no obstruction between vessel's hatches and the side of the vessel, which would interfere with the efficient working of the shoreside/docksider discharge equipment.


Vessel to have hull structure for easy cleaning with minimum coaming in the holds.


  -     AGENTS FOR BOTH PORTS:

TRANSMARINE NAVIGATION CORP. LONG BEACH

TEL: 562-432-6941

FAX: 562-590-8470

27.- DEFAULT OF VESSEL READINESS.
If the vessel is inspected at anchorage or berth or if Notice Of Readiness is tendered at an outside berth or after berthing and vessel fails inspection and  found not to be ready in all respects to load or discharge, any actual time lost from the moment of the discovery thereof until she is in fact ready to load/discharge, shall not count as LAYTIME.

28.- DEMURRAGE/DESPATCH.  

Charterers to pay and allow demurrage, at  the rate of USD 7,500 per 24 consecutive hours or prorata, working time saved both ends, and Owners to pay and allow despatch at half the demurrage rate both ends.   

LAYTIME non reversible.

LAYTIME sheets accompanied by Statements of Facts, Notices of Readiness, copies of B/L and Draft Surveys are to be submitted to Charterers, within 30 days after completion of discharge.

Settlement of demurrage/despatch will be effected with Charterers in coordination with Shippers within 30 days after confirmation by both parties that they are in agreement with the time sheet calculations based on the Statement of Facts issued by ship agent and countersigned by the Shippers/Receivers.

29.- HOLD CLEANLINESS AND CARGO DAMAGE.
Vessel holds to be washed clean, dry, free of residue from previous cargo and free from rust and rust scale. Any time spent cleaning holds to be for Owner's account. In case of dispute, Shipper and Owner will jointly appoint a surveyor who will decide on cleanliness. Holds to be watertight. Hatch covers, hatch coamings and any openings are to be in good condition and watertight to surveyors satisfaction who may carry out a Water Hose test if he considers same to be necessary.

Any damage to cement cargo in quality or substance due to contamination by previous unclean holds or infiltration of water throughout holds and/or hatches to be Vessel's responsibility, cargo quantity damaged to be determined by an independent surveyor and Owners to provide P&I CLUB guaranty for security of payment of damages immediately and prior to vessel sailing.

30.- FINAL CLEANING.
Final trimming and shovel cleaning of holds as far as stevedores can reach standing on tanktop will be done concurrent with discharge and will be carried out for Charterers/Receivers time and expense. Remaining on board cargo shall not exceed 10 m/t per hold. The ship's crew is responsible to remove the excess cargo above  stevedores' reach, ladders, ribs etc., onto tank tops enabling the receivers to final clean the unreachable cargo. This operation is to be co-ordinted with the stevedores' superintended. Owners have the option to use shore labor to remove excess cargo at their cost with time used to count, during discharging and stevedores final cleaning operations, and in co-ordination with stevedore's superintendent.

Vessel should have hull structure for easy cleaning with minimum coaming in holds.

Vessel to permit lowering of front-end unloader or small bulldozers with rubber tires for clean-up of holds.

31.- OWNERS RESPONSIBILITIES.
Nominated vessels to be classed highest Lloyd or equivalent, possess valid ITF Certificate or equivalent, oil pollution certificate of responsibility and all and any other certificates to enable the vessels enter loading and discharging ports. During the course of this agreement Owners shall, for their sole account, comply with all environmental laws, including without limitation Compensation and Liability Act of 1980, and the Civil Liability Convention and all present and future amendments thereto.

It is the Captain's responsibility to have on board the necessary documentation for navigation, approaching loading and discharge ports, as well as complete and correct immigration documents for him and crew. Any time lost due to incomplete documentation of vessel and/or crew or any fine submitted 

therefore, will be for Owner's account.

Vessel Owners will ensure that accurate up-to-date deadweight scale, trim data, fuel and ballast tanks tables are on board and available to the surveyor to facilitate calculation of cargo weights. The Captain of the vessel will always give Shippers and receivers before arriving loading and discharge ports a loading or discharge plan, including number of movements, and to be settled prior to loading and/or discharging operations.

Vessel Owner will ensure that all ship's tables and markings are correct and in all respects reliable to produce accurate weight measurements at both loading and unloading ports. Any expense by noncompliance of this requirement will be for Owners account.

Vessel to be equipped with light for night work, which is to be provided free of charge to Charterers whenever required. Opening and closing of hatches to be done at all times by vessel's crew, if permitted by local authorities, otherwise to be performed by shore hands for Shippers/Receivers account.

Vessels discharging system and all other equipment should comply with the regulations of the countries in which vessel will be employed. The owner is to ensure that vessel is at all times in possession of valid up to date certificates of efficiency to comply with such regulations. If stevedores, longshoremen, or other workers are not permitted to work due to failure of Master to comply with the aforementioned regulations or because Vessel is not in possession of such valid and up to date certificates then time not to count as lay time and Owners to pay all related expenses incurred incidental to and resulting from such failure.

Vessel to supply valid deratization certificate.

Vessel to have a tonnage certificate acceptable to the United States Authorities, otherwise Owner to be responsible for the payment of any extra dues and charges assessed.

Owner/Master will cooperate with Charterer at load port in arranging cargo stowage plan to facilitate efficient discharge and clean out.

Whenever the loading and/or discharge equipment is stationary the crew to assist in moving the vessel alongside the berth, as required by the terminal.

32.- BILL OF LADING.
Bill of Lading weight shall be determined by means of reading the vessel's draft at loading port by independent surveyor and Master and/or Chief officer.

Owners and or Master to authorize Agents at the loading port  to sign and release Bills of Lading on their behalf; and the Captain to sign Bills of Lading at such rate of freight as presented without prejudice to this contract.

33.- STEVEDORE DAMAGE.
Stevedore damages are to be settled directly between Owners and Stevedores. Written notice of damages shall be given to the  Stevedores Company, at the time such damage occurs at the loading and discharging ports, or at the earliest opportunity within 24 hours after damage occurred. Proved damages to be repaired by the stevedores without intervention of the Charterers, Shippers or Receivers. If Owners not able to obtain satisfaction from stevedore, Charterers to assist Owners in obtaining proper settlement.

34.- TAX CLAUSE.
Any taxes and/or dues and/or wharfage on cargo to be for Charterers' account.

Any  taxes and/or dues and/or wharfage charge to the Vessel/Owners or on freight to be for vessel/Owners' account.  

35.- NEW YORK PRODUCE EXCHANGE ARBITRATION CLAUSE.
That should any dispute arise between Owners and Charterers, the matter in dispute shall be referred to three persons at New York, one to be appointed by each of the parties hereto, and the third by the two so chose, their decision or that of any two of them shall be final, and for the purpose of enforcing any award, this agreement may be made a rule of the court. New York Law to apply. The Arbitrators shall be commercial men.

36.- ADDITIONAL CLAUSES.
New Jason Clause, P & I Bunkering Clause, New Both to Blame Collision Clause, USA clause Paramount, Chamber of Shipping War Risks Clauses 1952 1, 2, 3, deemed to form part of this Charter Party.

37.- FORCE MAJEURE.
Neither party hereto shall be liable for loss to the other party hereto in the case the party concerned is unable to fulfill the whole or any part of its obligations hereunder or is prevented from or delayed in fulfilling such obligations owing to Act of God or any other reason beyond the control of the party concerned, such as any act of national or local government or any agency thereof, voluntary or involuntary compliance with mandatory rules, regulations or others (including priority request or order) off any government authority or any agency department, officers or instrumentality thereof, political disturbances, fire, storm , flood, frost or snow, bad weather, intervention of sanitary, customs and /or other constituted authorities, partial or total stoppage on rivers, canals or railway, earthquake, epidemics, quarantine, explosion, accident, act of public and foreign enemies, insurrection, rebellion, tumults, civil commotions, aleatory usurpation of power, riot, war, warlike situations, hostilities (whether war be declared or not), embargo, sabotage, invasion, any sort of slowdown or stoppage of labor for any cause, strike or lockout, commotion, disorder, unprecedented stoppage of labor for any cause, strike or lockout, commotion disorder unprecedented stoppages on production, miners, workmen , lightermen barges, tugboatmen or other unforseen reason which would affect the working, carriage, delivery, shipment, transfer or discharge of the sold cargo form Shippers' facilities, vessels loading, or shifting from transfer point to Receivers terminals whether this is partial or general, whether similar to the foregoing or not; or accidents 

at the factories, at receivers work or wharf, landships, etc.

Should any of the events referred to in the preceding paragraph occur, the party whose performance is affected shall give notice to the other party as promptly as practicable of the nature, probable duration and the express cause of such prevention from or suspension of or delay in its performance and shall use due diligence to resume full performance of its obligations at the earliest practicable date.

Should any event of those referred to above continue for a period exceeding three (3) months, either party may, at its option, terminate this agreement, in which case neither party may claim damage for performance.

In the event of outbreak of war involving Mexico or any of the major powers or in the event of war or warlike situation in the countries where loading or discharging occurs, Owners or Charterers shall have the right to cancel this voyage. For the purpose of this Clause, the terms "major powers" shall be deemed to include but not excluding the U.S.A., Russia, Great Britain, France, Germany, Norway, Spain and Liberia.

38.- ISM OBLIGATION
All vessels under this COA and/or spot shipment to follow  ISM regulations as per Bimco clause.

39.- DRUGS CLAUSE
The Owner, Disponent Owner or Operator shall hold harmless and indemnify the Charterers, its officers, employees or agents from any or all claims and expenses relating to the arrest, detention, confiscation or seizure of the vessel by any governmental authority in any country for any reason relating directly or indirectly to the smuggling of illicit trafficking of drugs by the Owner, Disponent Owners, Operators, Master, officers, Employees or its Agents.

Owner, Disponent Owner or Operator agree to pay, reimburse, on demand to Charterers, its Agents, Officers, Employees for any and all expenses and fees, including legal fees incurred in connection with any action taken by Charterers, its Agents, Officers, Employees in the defense of any such claim referred to the above.

40.- PORT LIMITATIONS
Due to atmospheric and climatic occurrences, port conditions might change, therefore owners to satisfy themselves that their vessel will be able to safely enter the port, including all approaches, and safely berth at the appointed berth. Charterers will endeavor and provide owners with port information, as available, but without guaranty.

41.- COA CANCELLATION
In the event of changes in the economical circumstances resulting from government proceedings and/or actions, including flag preference or any other causes including a  radical change in the cement market conditions whatsoever, Charterers will have the option to cancel this contract.

42.- DAYLIGHT NAVIGATION

Whenever and wherever only daylight navigation is allowed for berthing of vessel and/or tying-up of barges to the vessel, such time not to count as laytime or turn time.

                                                                  ************
